The United States considers itself a world superpower in many realms, but equality in political representation is not one of them. Currently, female representation in the United States Congress hovers around nineteen-percent, placing the United States in league with nations that have historically oppressed women, including Kenya and Tajikistan. While other, more infant, democracies have utilized political quotas as a means to increase female political involvement, the United States' maintains a tradition of formal equality and neutralism. Long-standing precedent remains suspicious of anything resembling a quota. However, France faced a similar dilemma, unable to increase female representation due to a tradition of universalism. Working within its constitutional confines, France adopted parity in an attempt to achieve "perfect equality. " This paper argues that the United States may be able to use France as an example, thus potentially increasing female representation through a parity system that respects the traditions of our Constitution.
Introduction
In November 2016, Governor Maggie Hassan, New Hampshire's top Democrat, challenged Senator Kelly Ayotte, the state's top Republican, in an historic female-versus-female contest.
1 In fact, it was only the fifteenth time in American history that such a contest has happened.
2 Still, 2016 was not a record setting amendment and the justifications for instituting the policy. Then, Part III analyzes the constitutional challenges within the United States, including Equal Protection Clause 9 challenges and First Amendment 10 protections. Finally, Part IV suggests different approaches the United States may use in achieving parity, such as setting long-term goals or ratifying a constitutional amendment.
Political Quotas Generally

Different Models for Political Quotas
Over one hundred countries around the world have either instituted gender quotas or debated it over the last several decades.
11 When female membership in representative bodies does not increase organically, quotas help to ensure that result at varying rates. The rate depends on the choice of quota system. Traditionally, three quota systems exist. First, "reserved seats" set aside a certain number of parliamentary seats for women through constitutional reform.
12 Second, "party quotas" increase female candidates within a particular party through voluntary party reforms. 13 Finally, "legislative quotas" require parties to field a certain number of female candidates through constitutional or legal reforms.
14 These quota systems usually work to ensure that women represent a "critical minority, " equal to 30 to 40 percent of the seats. 15 Still, other potential systems are not satisfied with achieving a "critical minority, " instead working towards "perfect equality. " 16 Political parity, an alternative from quotas that shares a similar goal, is based on the theoretical equality that has bogged down the progress of such nations as France and the United States. Unlike quotas, which institute rigid percentages as the gauge for equality, parity requires an equal number of male and female candidates as a move towards equal opportunity. Overall, because any implementation of gender quotas has been a relatively recent phenomenon, it is difficult to judge success. 18 However, the focus of the United Nations and other global organizations has been on post-conflict countries. 19 While it is true that those nations represent easier tasks in instituting quotas or parity because of the novelty of their constitutions, they are not the only nations in need of international pressure to act. Interestingly, many postconflict nations actually have the greatest numbers of female representation in government, including Rwanda (63.8%), South Africa (42%), and Afghanistan (27.7%). 20 Therefore, increased international pressure should be applied to developed nations and world powers alike in order to ensure greater progress.
Support and Criticism for Gender Quotas
Quotas, as well as other strategies to achieve equality, have sparked an impassioned debate across the world. Proponents point to the benefits of encouraging and expanding female political representation. Meanwhile, critics condemn gender quotas, and their cousin "parity, "
21 for violating formal equality and representing a slippery slope towards quotas for all interest groups.
First, proponents argue there is a need to increase female representation across the world. After all, parliamentary bodies are meant to represent the societies that elect them and by increasing female membership in representative bodies, a different perspective is provided. 22 Moreover, the debate is diversified, channeling interests and experiences that may never have had a seat at the table. This diversified debate and unique perspective leads to new policies, which help to benefit interested groups that might have previously been ignored. 23 In addi- Further, without quota-style reforms in place, women are less likely to seek elected office in the first place, thus depriving society of their valuable input. According to the Brookings Institution, women are less likely than men to consider running for office, to think they are qualified to run, to actually run, or to run if asked. 25 Even more critical, women who do run, win, and serve are less likely to stay, making their presence temporary. 26 Additionally, in the realm of voluntary party quotas, political parties are more likely to implement their own quotas if opposing parties have already done so. 27 This represents a "race to the top" model of achieving the desired result. Therefore, proponents argue, reforms to force the increase of female representation become necessary.
Alternatively, opponents counter that anything resembling a quota is superficial, violates the ideals of equal opportunity, and will lead to more quotas for more interest groups. In the United States and Europe, resistance to quotas has been mostly defined in terms of formal equality. 28 In this sense, quotas violate gender neutrality, which has been at the focus of numerous democratic documents in the Western hemisphere. 29 As Rubio-Marin writes, resistance is "relat- Moreover, opening up a certain number of seats for women means that other interest groups are likely to demand reserved seats as well, and will have precedent to rely on. Among the most prominent candidates for these additional special classifications would be religious groups. 31 Other scholars have argued that viewpoint would satisfy the political and social diversity goals expressed by quota rationales. 32 While such thinking seems to violate a reasonable understanding of the purpose and scope of quotas, the arguments demonstrate the theoretical conclusions that may ultimately be drawn.
Finally, the United States has a long history of suspicion with quotas. Even policies merely resembling a quota are likely unconstitutional. 33 Furthermore, scholars have argued that even if a quota were constitutional, affirmative action simply does not work. 34 Instead, affirmative action programs, like quota systems, represent an inorganic and superficial attempt at equality. These critical arguments leave the United States with one last possibility: political parity.
By the Numbers: Why the United States Must Do Something
The United States must do something to increase female representation in government. Women represent 50.4 percent of the U.S. population, 35 women comprise 47 percent of the U.S. workforce, 36 and 10 million more women voted in the 2008 presidential election than men. 37 political representation hovering around 19 percent. 38 The numbers speak for themselves. Therefore, something must be done to address the imbalance.
French Political Parity
French Universalism and American Neutralism
Similar to the United States, France has a historical political philosophy focused on formal equality before the law that seems at odds with the rigidity of quotas. From the earliest expressions of French democracy, political thinkers rejected female participation outright. For example, while scholars quibble over the philosophy of Jean-Jacques Rousseau, 39 most at least agree that his ideals for the freedom of men rested on an insubordinate status for women. 40 The philosophy of Rousseau and other similar French intellectuals served as an inspiration for the political currents of the French Revolution. 47 This formal equality is also related to the French political theory of laïcité, which embraces formal secularism by disallowing other forms of identification. 48 In other words, "French citizen" becomes the penultimate classification. 49 The problem, of course, is that while national sovereignty intends formal equality, it lacks the means to fully ensure that result. This may explain why female empowerment in France has been so slow, and why parity reforms were deemed necessary in the late twentieth century.
The French Adoption of Parity
By the beginning of the Fifth Republic, France realized it had an equality problem. Like other nations, France began to more fully recognize particular women's rights, including access to contraception in 1967 50 and abortion in 1975. 51 Based on this newfound recognition, the French parliament began adopting affirmative action quotas to ensure equal representation for women in 1982. 52 The new provisions, passed by a National Assembly vote of 476 to 4, 53 However, by November of that year, the Conseil Constitutionnel 55 held the parity reforms unconstitutional. 56 The court reasoned that quotas violated principles of French universalism: "[A]ny division or categorization of the electorate, or of eligible persons, would be against these principles, which have a constitutional force. " 57 The court relied on Article 3 of the Constitution of 1958 and Article 6 of the Declaration of the Rights of Man, which both made clear that equality precluded "any division by categories of voters and candidates. " 58 With it becoming increasingly difficult to fit increased female representation within the rigid confines of theoretical principle, hope for increasing female representation languished.
It was not until the 1990s that renewed interest in female representation reseized national politics. Since the 1982 decision, the debate had been reframed. Proponents no longer argued for increasing female representation by percentages, unequally applied, but by full and equal measure:
Parity could be viewed as true equality, or "concrete" equality, that would not discriminate, but simply realize the duality of the human race. Understood in this way, parity would not contravene the principle of universalism or the universality of rights.
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Quite simply, according to some advocates, a democracy without women is not a democracy at all.
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Parity would represent "perfect equality, " not some random "critical minority" defined by committee and imposed by government. In 1999, the Constitution of 1958 was amended to provide: "The law shall promote the equal access of men and women to electoral power and elected position. " 61 The goal was no longer to advance women, which had been the strategy in 1982. Instead, the 55 The "Constitutional Council" is France's highest authority on constitutional issues. However, its powers and scope differ greatly from its American counterpart, the U. purpose became advancing the nation through diversity as a social good. As Suk writes, "The imagined beneficiary of gender parity was no longer the new elected female legislator, but the republic itself. " 62 Therefore, through renewed activism by interested parties, France was able to amend its Constitution in order to provide for parity as a means to truly increase female representation at the municipal and national levels.
The Results of French Parity
The results of the constitutional amendment have been mixed. French election practices, which range from proportional systems for municipal and regional elections to single candidate systems for National Assembly elections, make the implementation of parity difficult to measure. 63 Still, in 2001, the first election year in which the parity law was effective, female representation in the Senate tripled to 21.5 percent. 64 Municipal improvements were even greater. 65 During that election, 38,000 women were elected to local councils, representing 47.5 percent of the nation's municipal council members. 66 However, in other areas, the numbers tell a different story. For example, in head-to-head national elections in 2002, women fared much worse. In the first round of voting for the National Assembly, women represented 38.5 percent of the candidates, but that fell to 23.9 percent by the second round, and only 71 women were ultimately elected. 67 Moreover, those elected accounted for only 12.3 percent of the legislature, a modest gain for such a revolutionary reform. 68 candidates with greater resources, thus resulting in high losses. 71 Even if women are on the ballot in an equal proportion to men, they must still be given the resources to effectively compete. 72 Other commentators have blamed more sinister motives. For example, subsequent reforms have made it more difficult for parity to fully take effect. In 2003, the Raffarin reforms changed the method of Senate and European Parliament elections from a national constituency to eight regional constituencies. 73 Because parity relies on candidate lists, this indirectly impacts the system's progress:
In [the] situations where a party receives only one or an uneven number of seats in a district, an imbalance occurs in the number of male and female candidates who actually fill those seats within their party. Although this imbalance is slight with one national constituency, as was the case in the 1999 elections to the EP, the potential for such bias against female candidates increases as the number of districts increases. 74 Therefore, even if parity is written into the constitution, it is ineffective unless the system in which it operates is also fair.
Alternatively, scholars have suggested that male politicians never actually intended parity to occur, instead crafting a political illusion. 75 Male incumbents overwhelmingly voted for candidate lists, the arguments goes, because it was more desirable than true parity, which required women to actually hold office. 76 In this way, male politicians can appear progressive, but still maintain their seats through the next election.
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In the end, it may take time for women elected at the municipal level to gain greater experience before being elevated to national offices. At first glance, parity seems to have had a promising start in France, laying the foundation for greater female representation in the future. However, it is important to remember that 71 
Constitutional Challenges to Parity in the United States
Parity may be a worthy endeavor that provides true progress for female representation in government. However, it is not without its challenges. Most notably, the U.S. Supreme Court has long articulated a suspicion of anything resembling a quota. Assumedly, this would include gender quotas for women in government.
Even without resorting to the rigidity of a quota system, parity would encounter demanding constitutional inquiry. First, parity would be challenged for violating the Equal Protection Clause. Second, parity would be challenged for violating the First Amendment right of political association. In facing these challenges, courts will have to rely on analogies to previously decided issues of affirmative action and free speech in determining the constitutionality of parity.
Equal Protection Clause Challenges
The Supreme Court has never ruled on an affirmative action case for gender, but it is appropriate to analogize gender with affirmative action cases for race because both are immutable characteristics subjected to discrimination. 79 Additionally, there is a wealth of case law addressing gender affirmative action programs from circuit courts and state courts that provide fruitful illustrations.
Any discussion on affirmative action must necessarily begin with Regents of the University of California v. Bakke. 80 In that case, the Court struck down a medical school's admissions policy reserving sixteen of 100 seats for "disadvantaged" applicants, specifically racial minorities. 81 The court rejected the University's purpose to provide preferential treatment, to aid victimized groups, and to improve healthcare services to underserved communities. 82 However, the court stated that the attainment of diversity was a constitutionally permissible state interest. 83 Citing a wide array of Supreme Court and lower court decisions, the Court emphasized the societal benefit of the "multitude of tongues. " 84 Still, the University's sole reliance on race did not fit this criterion. 85 In 2003, the Supreme Court maintained that diversity was a compelling government interest that justified racial affirmative action programs. In Grutter v. Bollinger, 86 the court upheld a law school admissions program that used race as a factor to achieve a "critical mass" 87 of minority students. 88 In so deciding, the court noted that the state had a compelling interest in providing a more diverse student body 89 and that race was merely a "potential 'plus' factor" in the overall admission evaluation. 90 Therefore, societal diversity justified narrowly tailored affirmative action programs.
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While the Court has never ruled on gender-based affirmative action, some have speculated that because gender is held to only "intermediate scrutiny, " 92 instead of the more exacting "strict scrutiny" for race, government programs directed towards gender may be easier to uphold. presupposes that right conclusions are more likely to be gathered out of a multitude of tongues, than through any kind of authoritative selection. To many this is, and always will be, folly; but we have staked upon it our all. "). 85 Bakke, 438 U.S. at 315. "It is not an interest in simple ethnic diversity, in which a specified percentage of the student body is in effect guaranteed to be members of selected ethnic groups, with the remaining percentage an undifferentiated aggregation of students. The diversity that furthers a compelling state interest encompasses a far broader array of qualifications and characteristics of which racial or ethnic origin is but a single though important element. " Id. edy discrimination against women than it can enact affirmative action programs to remedy discrimination against African Americans, " he wrote, "even though the primary purpose of the Equal Protection Clause was to end discrimination against former slaves. " 95 In so holding, the court applied intermediate scrutiny because "genderbased governmental discrimination is reviewed less intensively than race-based discrimination. " 100 Applying this standard, the court reasoned that gender preference is allowed so long as it is "substantially related to an important governmental objective. "
101 Because less evidence is required for gender classifications than racial classifications, the government faced a significantly lower burden and exercised greater flexibility in enacting such programs.
102 Consequently, while the court stressed that "an affirmative action plan may not go on forever, " 103 the 
First Amendment Political Association Challenges
Affirmative programs that increase the representation of women have also been challenged on First Amendment grounds, but these programs have still largely been upheld. 105 For example, both the Republican and Democrat parties have long required that representatives of individual state parties to the national committees be equally divided between genders. 106 However, unlike programs implemented by legislatures, the individual parties voluntarily adopt these rules. Therefore, when rules are promulgated governing party membership or delegate allocation, they generally have been determined to be within the parameters of the First Amendment. 110 The court asserted that the proper test to determine a violation was whether the new rule placed a "substantial burden" on plaintiffs as they sought to achieve the "stated purpose and objectives" of the party. 111 The court held that such a rule did not present that burden because the party itself had declared the purpose or objective to be equality among the genders.
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Through this reasoning, it seems logical that national and state parties could adopt similar rules that require slates of candidates for office to be proportionate between men and women. For example, if the party was nominating four candidates for a village board election, two candidates would be required to be men and two would be women. Additionally, while it may be difficult to have both major parties adopt such rules, scholars argue that once one party adopts a proportionality rule, other competitor parties follow suit. 113 This creates a "race to the top" for political parties, with each trying to become more competitive by achieving parity. 114 Therefore, parity systems, if implemented properly, likely do not violate the First Amendment.
Potential Solutions for the United States
Parity remains a controversial topic, but it is necessary for the United States to begin the dialogue. There are a variety of avenues that could be used in order to achieve parity. Some are more constitutionally arduous, while others may be safer, but present more limited gains.
Long-Term Target Goals
A less aggressive strategy to increase female representation in politics is to set long-term goals. In order to achieve that goal, various programs would be implemented by outside groups in order to encourage women to become more involved in politics. For the strategy to be successful, organizers would need to raise money not only to publicize the issue and gain voter support, but also to fund female candidates who would likely face more entrenched male candidates. 115 In terms of constitutional scrutiny, this strategy is safer than more robust strategies because it faces little legal opposition. 116 Independent groups can advocate as much as they want for greater numbers of women in politics, including recruiting candidates, funneling money, and raising awareness. However, the downside to the strategy is substantial. Quite simply, it takes time. According to the Institute for Women's Policy Research, political parity will not be reached in Congress until 2121. 117 These projections are based on a decades-long trend, which includes a period when women were largely shunned from public life. For that reason, it is easy to argue that this is an overestimate and that modern trends would increase that rate substantially. However, 2121 is still a long time to wait and the projection provides little motivation for a softer approach. 118 
Constitutional Amendments
A more aggressive tactic is to follow France's lead. Through this method, the United States would pass a constitutional amendment to overcome American neutrality in the same way France overcame universalism. Of course, this is a goliath task. However, it is, perhaps, the only way to ensure true change within a reasonable period of time.
There are comparisons that can be drawn from other constitutional reforms that have addressed women specifically. The first eventually became the Nineteenth Amendment, which provided women the right to vote. 119 Proposed in 1878, the amendment did not pass until over forty years later 120 and even then it was challenged as unconstitutional, violating the rights of states that had not ratified it. 121 Despite its inclusion in the Constitution, the amendment remains one of the least cited. 122 A more modern example, but equally discouraging in terms of process, is the Equal Rights Amendment (ERA), proposed and rejected in the 1970s. 123 In language, the ERA was nearly identical to France's amendment because it provided broad power to the legislature to redress disparities between the genders. 124 While the ERA was passed by Congress, and gained the approval of thirty-five states, it fell short of the thirty-eight needed for ratification. 125 Critics contend that an amendment similar to the ERA would be unnecessary because Title VII of the Civil Rights Act of 1964 has addressed many of the same issues with regards to discrimination. 126 But what these observers miss are the issues that fall outside the scope of Title VII, but which Congress would be authorized to address with the power granted by a new constitutional amendment, such as parity rights. Therefore, a constitutional amendment would not be a "belts and suspenders" strategy of achieving equality, but a necessary and complete approach to overcome inequality in political representation.
Obviously, there are immense hurdles to overcome in providing a constitutional amendment, similar to France's amendment, which would allow political parity. Most interestingly is the lack of public awareness of or criticism towards the current state of affairs. Countries that have been able to increase female representation through similar means have been relatively young democracies 127 that have suffered decades, if not centuries, of female oppression. Additionally, it is questionable whether it is appropriate to adopt a strategy simply because it has been used by other nations with different cultural ideologies than our own. 128 While the United States has stressed neutralism, it also has encouraged an intimate individuality that is distinct from France's commitment to anonymity through a philosophy of "sameness. "
129 Therefore, while a constitutional amend-ment may be the best hope for the achievement of parity at a reasonable pace, it remains an overwhelming challenge that may be unlikely to succeed in the modern political environment.
Conclusion
Has the United States tied its own hands when it comes to gender equality? On an international scale, the United States ranks among the worst in terms of female representation in legislative bodies. A commitment to equality as neutralism has prevented the nation from enacting provisions that would remedy this inequality. However, just over a decade ago, France faced similar dilemmas, including a hostile court system and a revered but limited constitution. Therefore, by using France as a model, the United States can achieve parity in government without resorting to the disfavored practice of quotas.
into an otherwise undifferentiated citizenry. ").
